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BEFORE THE NEVADA COMMISSION ON JUDICIAL DISCIPLINE

IN THE MATTER OF THE HONORABLE
MELANIE ANDRESS-TOBIASSON, Las Vegas
Justice Court, County of Clark, State of Nevada,

Respondent.

CASE NOS. 2018-120 and
2019-005

RESPONSE AND MOTION TO DISMISS

FORMAL STATEMENT OF CHARGES

COMES NOW, Respondent, MELANIE ANDRESS-TOBIASSON, by and

through her counsel of record, MARC P. COOK, ESQ. of the law firm of COOK &
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KELESIS, LTD., and hereby submits this Response and Motion to Dismiss Formal
Statement of Charges (“Response” or “Motion”).
L.
INTRODUCTION

This Response to The Formal Statement of Charges seeks dismissal due to the
Commission’s failure to meet or otherwise comply with their own statutory
requirements (NRS 1.425 et seq.) and procedural rules (The Procedural Rules of the
Nevada Commission on Judicial Discipline). As will be discussed below, these
failures are both procedural and substantive and mandate immediate dismissal.
Further, the Formal Statement of Charges was knowingly filed in an untimely manner
without even opposing or otherwise responding to the pending Motions to Dismiss.
It is a fugitive document that does not effectuate jurisdiction for this Commission to
proceed in any discipline.

Moreover, the bias in the prosecution of these charges shows total disregard
for the underlying purpose of the Commission. Specifically, the manner in which this
case has been prosecuted is in bad faith and contrary to statute. The failure in these
charges includes, but is not limited to, filing a fugitive Formal Statement of Charges
in total disregard for the fatal time restrictions which relies on allegations that

contradict the Commission’s own investigative file, interwoven with overreaching
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extrapolations and spurious personal allegations with no legal or ethical significance.
This process demonstrates a clear and quite convincing complete failure of procedure,
purpose and intent.

Finally, the charges do not put Respondent on fair notice. The charges do not
indicate whether they are brought pursuant to the allegations in the 2018-120 matter
or the 2019-005 matter. Further, they do not indicate whether relief is being pursued
under a theory of knowing conduct or unknowing conduct, notwithstanding that these
theories carry significantly different disciplinary standards.

IL.
STATEMENT OF FACTS

A. Parameters of Background.

In this factual statement, Respondent is limiting her responsive information to
the allegations as contained in the Formal Statement of Charges. However, this
background will reference the investigative file information as, pursuant to NRS
1.4667, the Commission is mandated to review the investigative report to determine
how to proceed. It should be noted that NRS 1.4667 must presume that the
investigative report will match the investigative evidence. Thus, the failure to

consolidate the evidence with the Formal Statement of Charges will be included.
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